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Agenda

8:30-9:00 a.m.
9:00-9:10

PART I.
9:10-10:00 a.m.

Speakers:

PART II.
10:00-10:50

Speakers:

10:50-11:00
PART III.
11:00-11:50

Speakers:

PART IV.
11:50-12:15

Speakers:

12:15-1:15

REGISTRATION
INTRODUCTION
OVERVIEW

OVERVIEW OF THE COMMERCIAL GENERAL
LIABILITY POLICY

e The Insuring Agreement

e Trigger of Coverage

e Common Exclusions

* Who Is An Insured?

e Coverage “B”

Mindy Sanchez, Esq. (Albany)

Patti F. Potash, Esq. (Melville)

James E. Reid, Esq. (Syracuse)
Thomas P. Cunningham, Esq. (Buffalo)
Alan C. Eagle, Esq. (New York City)

WHO IS AN INSURED?

“ARISING OUT OF” AND SIMILAR ADDITIONAL
INSURED ISSUES FOLLOWING WORTH AND
GARITO

e The Typical Additional Insured Endorsements
e The Written Contract Requirement

e “Arising out of” and Similar Issues

e Worth, Garito and Other Recent Case Law
Mirna Martinez Santiago, Esq. (Albany)
Joseph A. Oliva, Esq. (Melville)

Robert J. Smith, Esq. (Syracuse)

Michael Pilarz, Esq. (Buffalo)

John D. McKenna, Esq. (New York City)

BREAK
“OTHER INSURANCE”

“OTHER INSURANCE" ISSUES IN THE WAKE OF
BP AND BOVIS V. GREAT AMERICAN

e What Constitutes Other Insurance?

e The “Pro Rata” Other Insurance Provision
e The “Excess” Other Insurance Provision

e What Is a True Excess Policy?

e Reconciling the Other Insurance Provisions
e The Typical Situations

e Recent Developments

James J. Gascon, Esq. (Albany)

Glenn A. Kaminska, Esq. (Melville)
Timothy J. Perry, Esq (Syracuse)

Michael T. Glascott, Esq. (Buffalo)
Michael P. Kandler, Esq. (New York City)

WHAT IS INSURED AND WHAT IS EXCLUDED?

COVERAGE FOR A CONSTRUCTION DEFECT

CLAIM UNDER THE CGL POLICY: GEORGE FULLER

AND ITS RECENT PROGENY

e The “Non-Occurrence” Rule

e Typical Situations

e The J(5) and J(6) Exclusions

e The “Your Product” Exclusion

e The “Your Work” Exclusion and Other Relevant
Exclusions

TBA (Albany)

Andrew M. Premisler, Esq. (Melville and

New York City)

Anthony J. Piazza, Esq. (Syracuse)

Kevin T. Merriman, Esq. (Buffalo)

LUNCH

7.0 TOTAL CREDITS
6.0 credits in areas of professional practice, 1.0 credit in ethics.

PART V.
1:15-2:05

Speakers:

2:05-2:30

Speakers:

2:30-2:40
PART VI.
2:40-3:30

Speakers:

PART VII.
3:30-4:20

Speakers:

4:20-4:30

4:30 p.m.

RELINQUISHING RIGHTS AND DEFENSES

WAIVER AND ESTOPPEL IN THE ADDITIONAL
INSURED ENDORSEMENT

e Common Law Waiver and Estoppel

¢ \When Does Section 3420(d) Apply?

e The Timeliness of the Disclaimer

e Insurer v. Insurer Claims

e The Investigation

¢ Who Should the Insurer Send the Disclaimer To?
TBA (Albany)

Michael A. Miranda, Esq. (Melville)

George Skandalis, Esq. (Syracuse)

Timothy E. Delahunt, Esq. (Buffalo)

Justin N. Kinney, Esq. (New York City)

LATE NOTICE UNDER THE NEW AMENDMENTS

TO SECTION 3420

e QOverview of the New Amendments to Insurance
Law § 3420

e Late Notice

e The Prejudice Requirement

e What is Prejudice?

e How Other Jurisdictions Interpret Prejudice
Disclaimer Issues

Paul J. Campito, Esq. (Albany)

Elizabeth A. Fitzpatrick, Esq. (Melville)

Anthony J. Piazza, Esq. (Syracuse)

Adam C. Ferrandino, Esq. (Buffalo)

Stephen Jacobs, Esq. (New York City)

BREAK
DAMAGES

EXTRACONTRACUAL DAMAGES UNDER “BAD

FAITH” THEORIES

e Introduction: First-Party vs. Third-Party claims

e Emerging Issue: Consequential Damages under
Bi-Economy

e Counsel Fees

Carolyn B. George, Esq. (Albany)

Dennis M. Wade, Esq. (Melville and New York City)

Alan J. Pierce, Esq. (Syracuse)

Katherine A. Fijal, Esq. (Buffalo)

ETHICS

ETHICAL CONSIDERATIONS FOR ASSIGNED

COUNSEL

e Conflicts of Interest

e Selection of Counsel

* When Does the Insured Get to Choose Its Own
Counsel?

e Counsel’s Obligations

® Who Is the Client — The Insurer or The Insured?

e The Claims Professional’s Responsibilities

Mark S. Ochs, Esq. (Albany)

Eileen E. Buholtz, Esq. (Albany)

Joel M. Simon, Esq. (Melville)

Jenna Klucsik, Esq. (Syracuse)

Steven M. Zweig, Esq. (Buffalo)

Scott A. Brody, Esq. (New York City)

QUESTIONS AND ANSWERS
ADJOURNMENT

This basic-level course has been approved for MCLE credit in New York for all attorneys,
including newly admitted (less than 24 months).

This program has also been approved for MCLE credit by the State Bar of California and the Pennsylvania Continuing Legal Education Board for 0.0
credit hours of substantive law and 0.0 credit hours of ethics. All inquiries regarding MCLE credits may be directed to (518) 487-5606.

The New York State Bar Association’s Committee on Continuing Legal Education has been certified by the New York State Continuing Legal Education Board
as an accredited provider of continuing legal education in the State of New York.

IMPORTANT NOTICE: PARTIAL CREDIT FOR PROGRAM SEGMENTS NOT ALLOWED. Under the New York State Continuing Legal Education Board
Regulations and Guidelines, attendees at CLE programs cannot receive MCLE credit for a program segment unless they are present for the entire segment.
Persons who arrive late, depart early, or are absent for any portion of the segment will not receive credit for that segment.




Program Faculty

Overall Planning Chair Local Panels

Andrew M. Premisler, Esq.
Lazare Potter & Giacovas
& LLP
New York City

Elmsford.

Mulcahy, New York City.

Albany: Jean F. Gerbini, Esq. (Chair), Whiteman Osterman & Hanna LLP, Albany * Eileen E. Buholtz, Esq., Connors and
Corcoran, PLLC, Rochester * Paul J. Campito, Esq., Flink Smith LLC, Latham * Robert H. Coughlin, Jr., Esq., Flink Smith
LLC, Latham * James J. Gascon, Esq., Costello, Cooney & Fearon, PLLC, Syracuse * Carolyn B. George, Esq., Friedman,
Hirschen & Miller, LLP, Albany * Mark S. Ochs, Esq., Chief Attorney, Committee on Professional Standards, Albany * Mindy
B. Sanchez, Esq., Claims Specialist, Concord, NC * Mirna Martinez Santiago, Esq., Nationwide Insurance Company,

Long Island: Elizabeth A. Fitzpatrick, Esq. (Chair), Lewis Johs Avallone Aviles, LLP, Melville * Glenn A. Kaminska, Esq.,
Ahmuty Demers & McManus, Alberston * Michael A. Miranda, Esq., Miranda Sambursky Slone Sklarin Verveniotis, LLP,
Mineola * Joseph A. Oliva, Esq., Goldberg Segalla, LLP, White Plains * Patti F. Potash, Esq., White Fleischner & Fino, LLP,
White Plains * Andrew M. Premisler, Esq., Lazare Potter & Giacovas LLP, New York City * Joel M. Simon, Esq., Smith,
Mazure, Director, Wilkens Young & Yagerman, New York City * Dennis M. Wade, Esq., Wade Clark Mulcahy, New York City.

Syracuse: Timothy J. Perry, Esq. (Chair), Sugarman Law Firm LLP, Syracuse * Jenna Klucsik, Esq., Sugarman Law Firm LLP,
Syracuse * Anthony J. Piazza, Esq., Hiscock & Barclay LLP, Rochester * Alan J. Pierce, Esq., Hancock & Estabrook, LLP,
Syracuse * James E. Reid, Esq., Greene & Reid, PLLC, Syracuse * George Skandalis, Esq., Pinsky & Skandalis, Syracuse *
Robert J. Smith, Esq., Costello, Cooney & Fearon, PLLC, Syracuse.

Buffalo: Vincent G. Saccomando, Esq. (Chair), Damon & Morey LLP, Buffalo * Thomas P. Cunningham, Esq., Rupp Baase
Pfalzgraf Cunningham & Coppola LLC, Buffalo * Timothy E. Delahunt, Esq., Kenney Shelton Liptak Nowak LLP, Buffalo *
Adam C. Ferrandino, Esq., Feldman Kieffer LLP, Buffalo * Katherine A. Fijal, Esq., Hurwitz & Fine, P.C., Buffalo * Michael
T. Glascott, Esq., Goldberg Segalla LLP, Buffalo * Kevin T. Merriman, Esq., Ward Greenberg Heller & Reidy LLP, Rochester *
Michael Pilarz, Esq., Law Offices of Michael Pilarz, Buffalo * Steven M. Zweig, Esq., Damon Morey LLP, Buffalo.

New York City: Jerry A. Cuomo, Esq. (Chair), Landman Corsi Ballaine & Ford PC, Newark, NJ * Scott A. Brody, Esq., Brody,
Brody & O’Connor, New York City * Alan C. Eagle, Esq., Rivkin Radler, LLP, Uniondale * Stephen Jacobs, Esq., Landman
Corsi Ballaine & Ford P.C., New York City * Michael P. Kandler, Esq., Callan Koster Brady & Brennan, New York City *
Justin N. Kinney, Esq., Coughlin Duffy LLP, New York City * John D. McKenna, Esq., L'Abbate, Balkan, Colavita & Contini,
L.L.P, Garden City * Andrew M. Premisler, Esq., Lazare Potter & LLP, New York City * Dennis M. Wade, Esq., Wade Clark

Information and Policies

Pre-registration Strongly Advised: You can save money and guarantee
your seat and course materials by registering early. Registrations
received or postmarked within 10 days of the event, or at the door, are
subject to a higher registration fee. Seating is limited in all locations and
registrations are taken on a first-come, first-served basis. If you plan
to pre-register within 10 days of the program or to register at the door,
please call the CLE Registrar’s Office at (800) 582-2452 to verify that the
program is not sold out or that the date or location has not been changed.
Pre-registrants are guaranteed a seat and set of course materials, and
will automatically be notified if there are any such changes in the date
or location of the program.

Cancellations are easy — full refunds are given: Your full registration fee
will be refunded if you give us notice no later than the close of business
(4:45 p.m. EST) on the day prior to the date of the program for which you
registered. To cancel, write the CLE Registrar’s Office at One Elk Street,
Albany, New York 12207; or fax (518) 487-5618; or call (800) 582-2452.
If you do not cancel and do not attend the program, a complete set of
materials will be forwarded to you in consideration of the registration
fee. Non-registrants may purchase program materials after the final
program date.

MCLE Credit: This program is acceptable for MCLE credit in New York
and many other MCLE jurisdictions. Please see inside of this brochure
for details.

REGISTRATION FORM

Tuition Assistance: NYSBA members may apply for tuition assistance to
attend this program, based on financial hardship. Under that policy, any
member of our Association who has a genuine financial hardship may
apply in writing, not later than five working days prior to the program,
explaining the basis of his/her hardship, and, if approved, may receive
tuition assistance, depending on the circumstances. For more details, please
contact our CLE Registrar’s Office at (800) 582-2452.

Non Members - Join the NYSBA and enjoy great discounts on CLE seminars,
products, and other valuable NYSBA services. NYSBA members can save 30
percent or more over non-members on CLE seminars alone. Join now and
take advantage of NYSBA membership discounts throughout the year.

If you wish to join, please contact NYSBA Membership Services at (518)
487-5577 and an application will be sent to you.

Tape Recording of NYSBA Seminars is not permitted.

Accommodations for Persons with Disabilities: NYSBA will make
reasonable modifications/accommodations to allow participation

in its services, programs, or activities by persons with disabilities.
NYSBA will provide auxiliary aids and services upon request. NYSBA
will remove architectural barriers and communication barriers that are
structural in nature where readily achievable. To request auxiliary aids or
services or if you have any questions regarding accessibility, please contact
Cindy O’Brien at 518-487-5585.

Name Member ID

Address Business Phone ( )
Email

City State Zip

Please enroll me in “2010 Insurance Coverage Update: Insurance Coverage Issues in the Commercial General Liability Policy - Emerging Issues for

the Next Decade”
[] Albany, June 18, 2010 (0A271)
[[] Buffalo, June 25, 2010 (0A272)

PROGRAM FEES

Early registrations, received or postmarked 10 days prior to the date of the registered session:
NYSBA student members-$45

NYSBA members—$150 non-members—-$235

Late registrations, received or postmarked thereafter, and on-site registrations:
NYSBA student members-$60

NYSBA members-$165 non-members—$250

[] Check or money order enclosed in the amount of $
(Please make checks payable to the New York State Bar Association.)

] Charge $
Valid from to

Cortmmter ||| 1L U I

Authorized Signature

[[] Melville, L.L., June 18, 2010 (0A273)
[[]New York City, June 25, 2010 (0A274)

to [l American Express [ Discover [|MasterCard []Visa

[[] Syracuse, June 18, 2010 (0A276)

4 EASY WAYS TO REGISTER

c\% Online at www.nysba.org/cle
Mail to:  Registrar’s Office

New York State Bar Association
One Elk Street, Albany, NY 12207

Call us at 1.800.582.2452 (U.S. and Canada) or
518.463.3724 in the Albany & surrounding area

(@ ]
|73 Fax the order form to 518.487.5618

For more information on our CLE Coupon Plan offering substantial savings on full-day, live programs, please contact the Registrar’s Office at 1.800.582.2452.

Source Code: CL3288



Program Locations

Important Note: If you plan to pre-register within 10 days of the program or register at the door, please call us at (800) 582-2452
or in Albany and surrounding area, dial (518) 463-3724, to verify that the program is not sold out or that the date or location has not been
changed. Those who pre-register in advance of the program will automatically be notified of any such changes and will receive a full refund
up to the day prior to the program, if they cannot attend and notify us of their cancellation. Please pre-register as early as possible.

Friday New York State Nurses Association Friday Holiday Inn Amherst

June 18, 2010 11 Cornell Road June 25, 2010 1881 Niagara Falls Blvd.

Albany Latham, NY 12110 Buffalo Amherst, NY 14228
(518) 782-9400 (716) 691-8181

Friday Melville Marriott Friday Radisson Martinique on Broadway

June 18, 2010 1350 Old Walt Whitman Road June 25, 2010 49 West 32nd Street

Long Island Melville, L.I.,, NY 11747 New York City New York, NY 10001
(631) 423-1600 (212) 736-3800

Friday Renaissance Syracuse Hotel

June 18, 2010 701 East Genesee Street

Syracuse Syracuse, NY 13210

(315) 479-7000

See our Spring 2010 schedule online at www.nysba.org/cle

REGISTER EARLY, SAVE MONEY, AND GUARANTEE YOUR SEAT AT THE PROGRAM!!!

NYSBA

2010 Insurance Coverage Update: Insurance
Coverage Issues in the Commercial General
Liability Policy - Emerging Issues for the
Next Decade

INCLUDES
1.0 ethics credits

See inside for
more details.
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Break the line here.



